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Abstract

Outside of Indigenous studies, sociologists tend to treat land in the United
States as governed exclusively by an entrenched private-property regime:
Land is a commodity and an object for individual control. This review
presents land in the United States as more complicated and contingent. State
law and related ideas comprise a dominant, hegemonic power that often
appears unitary, coherent, and all-powerful. And yet, land takes on diverse
cultural, legal, and material forms—within written laws and official practices,
and in informal practices and cultures. Inequalities emerge as these different
forms of land provide power, material goods, and a sense of belonging to
some while excluding others, and as marginalized groups assert access, secu-
rity, and meaning in land. Three sections of the review—land tenures, land
regulations, and social identities—present conversations about how human
relationships with land diverge from the treatment of land as a settled object
for individual control.
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INTRODUCTION

Scholars of Indigenous studies center land in the United States and other seemingly “settled”
advanced capitalist states as a subject for investigation. Otherwise, sociologists focused on land
tend to study times and places of clear unsettling: early colonization, postconflict or postsocialist
transformations, or large-scale private land grabs and public land reforms (Carruthers & Ariovich
2004). Many subfields discuss land. Land is at the heart of much of urban, rural, and environmental
sociology and the sociology of migration, and yet these subfields typically overlook land’s com-
plexities. They usually investigate topics related to land and property—such as neighborhoods,
housing, development, communities, farms and ranches, pollution, and flooding—without theo-
rizing the cultures and laws of land itself. As a result, they fail to see how land and property in
the United States—as well as elsewhere—are always unsettled in the sense that they are ripe with
variations and contestations.! And these variations and contestations in land produce many so-
cial inequalities. We misunderstand how inequalities are produced when we fail to see the plural
and unsettled nature of land and property. Inequalities result from how different forms of land
provide power, material goods, and a sense of belonging to some while excluding others, and as
marginalized groups assert access, security, and meaning in the land.

Sociologists and legal scholars typically understand the United States as governing land with
one of the most entrenched private ownership regimes in the world. Outside of Indigenous stud-
ies, they often treat US land law and cultural understandings of land as settled and unitary: Land is
a commodity to be bought and sold, made possible by private-property rules. Sociologists usually
see inequalities in land, therefore, as produced either through how land is a commodity valued only
for market exchange or through how land is a privately controlled good. Land in the United States
may be treated as a commodity in some contexts and privately controlled in others, but lands are
multifarious, material, ecological, cultural, legal, and spatial objects and subjects of human action.
And the legal system of private property is neither all-encompassing nor coherent itself.

In this review, I ask sociologists to see land in the United States today—including the property
and other rules that govern it—as more complicated and contingent than we have. From the
perspective I present here, one can understand state law and its related cultural ideas as a dominant,
hegemonic power that often appears unitary, coherent, and all-powerful. This dominant regime
treats land as an object to be owned by humans, who are expected to exert dominion or control over
land as a material object. Some individuals and groups are granted this control to the exclusion of
others, through rights. The regime supports individual autonomy and equality of treatment with
respect to rights held. The state enjoys sovereignty over its territories and thus has the exclusive
authority to enforce this relationship to land and to settle disputes and ambiguities.

But both within and outside of state power, multiplicity is evident, and it complicates this sim-
ple, coherent picture of land law and culture. Various forms of land governance are apparent within
written laws and official practices as well as in informal practices and cultures.?

In the section titled Part I: Land Tenures, I discuss ways that holding of property rights, or
what scholars call land tenure, often diverges from the dominant view. The ability to hold prop-
erty rights at all is fundamental to state property theory and law. It is also a central principle
for classical defenders of the American property system and modern-day libertarians and political

'Geographer Nicholas Blomley’s (2004) book about property conflicts in Vancouver is titled Unsettling the City,
and I believe we both use the term “unsettled” to evoke both the hegemonic valorization of settlement and the
reality that this hegemony is constantly challenged, or unsettled, by alternative notions of land governance.
2Shoemaker (2017) offers a similar argument about property’s pluralism. More broadly, legal pluralism per-
spectives challenge the idea that any formal system of law is all-powerful and that it is unitary and coherent,
with a single source of authority.
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conservatives who celebrate individual autonomy and control. The iconic forms of US land tenure
align with these views: the single-family homeowner and the family farm (a home and a business).
"This section of the review examines how land-tenure arrangements in practice often diverge from
these iconic forms and the ideals from which they are derived, and most are supported by state
law. These varieties of land-tenure arrangements matter for social inequalities.

The next section (Part II: Land Regulations) turns toward another fundamental aspect of gov-
ernments’ property law: regulations. Unlike property rights, regulations are usually celebrated
by American progressives and criticized by libertarians and conservatives, for they are commonly
treated as limits on individual autonomy. Because these regulations are vast and crucial to how
land is governed, I treat these rules as just as significant as property rights (land tenure). In this
second part, I discuss zoning, taxes, inheritance rules, and forms of legal dispossession to show how
these (and other) rules are sites of complicated and contingent approaches to land, and produce
particular forms of inequalities.

The following section (Part III: Social Identities, Sovereignties, and Self-Determination)
presents the nonuniversality of the dominant regime by comparing the experiences of three racial-
ized groups: White, Indigenous, and African American people. This section demonstrates how
land is central to the formation of collective identities, to heterogeneity within those identities,
and to contests over sovereignty. Group visions develop over time through shared experiences
with land and with other people and institutions that interface with land. The contests over these
visions are about cultural understandings, material goods, and the power to establish and live by
those visions. Some portions of the White population benefit from aligning with the dominant
property regime, and others do not. By contrast, most segments of the Indigenous and Black
American populations face incredible disadvantage and challenges; and, as a result, members of
each group present views of what is right and proper, views that seem far from dominant ideals. At
the extreme, this section demonstrates situations in which groups within the United States make
explicit or implicit demands for self-determination within a state-based system.

A note about scope: This review builds from scholarship in sociology and other disciplines that
helps to illustrate that land and property in the United States take a dominant form but also many
other coexisting and conflicting forms. Occasionally, I refer to scholarship outside the United
States if it is particularly useful for theorizing. Sociological literature on housing and homelessness
is prolific and directly relevant, but it has been reviewed extensively by others, so I have mostly
left it out of this review. Instead, I include what might be less familiar scholarship.

PART I: LAND TENURES

Land tenure refers to how people hold formal legal rights to land, or how they act as if they do.
In the United States, the state offers private parties a title to property; that title designates the
private party as an owner.> In this paradigm, owners enjoy equal protection of their rights to use,
to exclude others from using, and to transfer those rights to the land. This section discusses ways
that land-tenure arrangements diverge from the dominant regime’s ideal of ownership as this set
or bundle of rights, which together support individual autonomy. Specifically, this section reviews
how land tenure in practice challenges these ideals in three ways: when rights are divided among
different parties (unequal or equal divisions of rights), when too much or too little land is assigned
to particular owners (concentration or fractionation of ownership), and when informal practices
contest formal rules.

3In other private-property regimes, long-term leases are considered ownership.
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Unequal Divisions of Rights

Owners often divide their rights in unequal ways, such as by leasing land or buildings so that the
renter obtains the right to use and the landlord retains most of the other rights in the bundle, and
this creates an unequal relationship between the parties. There are many legally defined ways to
divide rights unequally, including not just leaseholds, but also easements, life estates, liens, devel-
opment rights, mineral versus surface versus air rights, and royalties. Sociologists report about the
complexities of these unequal relationships (Fairchild & Petrzelka 2022), such as between owners
of manufactured homes and the land owners from whom they rent space, which creates a peculiar
kind of dependency (Sullivan 2018). Sociologists also analyze the distribution of certain divided
rights. According to agricultural land-tenure studies, the majority of acres operated by smaller
family farms are now leased rather than operated by owners (Jackson-Smith & Petrzelka 2014).
Housing studies assess shifts in owner-occupation versus leasing in particular cities and regions,
as well as by race, class, gender, nationality, and age.

Scholars wonder how particular land-tenure positions—especially the absentee owner and
tenant—create experiences that diverge from the imagined ideal of the owner-occupant, and how
the ideal remains politically salient even when it does not reflect lived reality (Lobao et al. 2004).
Absentee owners have been often labeled derisively as speculators since at least de Tocqueville’s
writing, or as slumlords. Owners who do not occupy or use their land seem likely to treat it
as a commodity, with little care for people or places. Veblen (1996) wondered this about rental
housing over a century ago; in the 1970s, Gaventa (1980) blamed absentee owners of Appalachian
mines for imposing harsh labor conditions. Broad and local political-economic contexts, cultures,
and policies impact the likelihood of absentee ownership, variation in absentee ownership
as individuals or as corporations, and variation in absentee-owner behavior in urban housing
(Mallach 2014, Travis 2019) and in forest and agricultural land (Gunnoe 2014, Gunnoe et al. 2018,
Petrzelka & Armstrong 2015, Petrzelka & Marquart-Pyatt 2011). I found that Philadelphia law,
policy, and culture in the early 2000s punished absentee owners seen as slumlords or speculators
and rewarded those who seemed to be more responsible landlords or investors (Becher 2014).
Urban landlords, who are mostly absentee owners, differ in patterned ways in how they select
tenants (Rosen 2014, Reosti 2000). In addition, research about the position of tenancy (occupancy
without ownership) associates this position with neighborhood stigmatization, policing, and
other punitive policies (Kurwa 2020); landlord-tenant power differences (Garboden & Rosen
2019); and landlords’ molding of poor tenants into their vision of responsible individuals (Rosen
& Garboden 2022). Significant research, reviewed elsewhere, distinguishes between experiences
of tenants and owner-occupants. And especially recently, housing researchers have been studying
eviction and other insecurities of tenancy.

Equal Divisions of Rights

In another set of cases, rights are equally divided, and that division may enhance cooperation while
eroding individual equality and autonomy. Written laws offer many ways to establish shared own-
ership and other rights. Legally and philosophically, sharing is often considered to be a commons,
which entitles all of a designated group the same rights to land: usually, of access and use and to
participate in governance. But scholars may overlook this kind of land tenure, not only because US
property law often favors individuals but also because US private property is so often theoretically
imagined as the stalwart of individuality and the antidote to the commons.

Sociologists investigate trends and locations of particular, intentional sharing arrangements,
such as tenancy-in-common through heirs’ property (Dyer & Bailey 2008); housing coopera-
tives (Ganapati 2010, Huron 2018, Sazama 2000); farming cooperatives (McCutcheon 2019);
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condominiums (Harris 2011); community land trusts for housing (Cahen et al. 2019, 2022;
Hackett et al. 2019), urban farms (Ela 2022), land conservation, and rural infrastructure (Mooney
2004, Wuthnow 2011); and legal developments to govern platform-based sharing, such as with
Airbnb (Kreiczer-Levy 2019).

Sociologists can expand this research and compare and contrast different forms of shared
ownership structures, including cooperatives, community land trusts, condominiums, and some
subdivisions, as well as the very common arrangement of joint ownership (often between adult
couples) and other tenancies in common. Some create equally shared rights and governance of
a property among parties. Others, such as condominiums and subdivisions, designate some of
the property rights as individual rights and other property rights as common rights (for roads and
community buildings, for instance). Future scholars might study distributions of shared ownership
and its impacts on relationships and wealth.

Concentration of Ownership

Given the vast power of land aristocracies in the past, it seems likely that present-day owners of
concentrated land in a neighborhood, city, region or nation will wield outsized power. Presently,
educational and medical institutions (“eds and meds”) are leading small and mid-sized cities’
economic activity (Mallach 2018), and this means they are concentrating their control of land
there. Sociologists can expose how they exercise power through land ownership specifically, not
just through how they promise jobs. Wealthy universities dominate neighborhoods and cities
through their enormously concentrated land holdings. They physically encroach on neighbors
and even secure state assistance with expansion. They also bring in thousands of students and
faculty who rent and buy housing, and who impact local businesses, police presence, and rent.
One Philadelphia hospital bought up neighboring residences and left them vacant, causing neigh-
borhood decline, resident displacement, and eminent domain (Becher 2014), just as another in
New York was gobbling up land for its expansion (Rasenberger 2006). Some hospitals may take a
distinctly community-minded approach when they do this, by investing in land trusts.

In addition to hospitals and universities, public and quasi-public authorities own vast amounts
of land in cities, with significant impact on neighbors. Consider municipal buildings, parks, wa-
terfronts (Eidelman 2018), public school districts, redevelopment authorities, public housing
authorities, and now, increasingly, public land trusts. Any one of these entities might own so much
land that it can act almost unilaterally and significantly affect neighborhoods, cities, suburbs, or
counties. Quasi-local government housing authorities, for example, own a total of 1.2 million
housing units across the country (McCarty 2014); the Philadelphia Housing Authority, like the
private hospital mentioned above, contributed to neighborhood decline by retaining dilapidated,
vacant buildings and failing to renovate or occupy them (Becher 2014) and was later charged with
spurring gentrification.

Scholars have more consistently tracked ownership concentration in the rural United States
than in urban settings. Wunderlich (1991) documented that half of American farmland was held by
just 4% of farmland owners (also see Fairbairn 2020, Lobao & Meyer 2001), and forest land also
shows signs of ownership concentration, for different reasons (Bailey et al. 2021, Bliss et al. 1998).
While ownership of Appalachian coal-mining areas has been significantly concentrated in a few
hands (Appalach. Land Ownersh. Task Force 1983), ownership of oil and gas rights is often more
dispersed where there is a long history of extraction (D. Becher, manuscript in preparation). There
is also interest in, but less research about, wealthy individuals amassing vast amounts of rural land,
such as John Malone’s ownership of 2.2 million acres, just more than Ted Turner’s ownership of
2 million acres, or Bill Gates holding the most farmland acres of any individual, at over 250,000
acres of farmland.
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Fractionation of Ownership

Fractionation is the opposite of ownership concentration: “Fractionation describes the prob-
lem of multiple co-owners sharing many miniscule, undivided interests in a single tract of land”
(Shoemaker 2003, p. 729). Each owner has so little that their property provides them with no
practical control at all, and the owners’ relationship to land becomes insecure. This problem of
fractionation is what primogeniture laws and customs—which transfer the deceased’s land own-
ership to the eldest son rather than dividing it among all descendants—were meant to prevent.
In the past two centuries, particular combinations of laws and circumstances in the United States
have created enormous problems with fractionated land.

Black-owned land in the American South has become extremely fractured, largely because of
“partition sales of black-owned land held under tenancies in common”; Thomas Mitchell (2001,
p- 507) brought attention to these forced sales of “heir property” and to the fact that these sales
have become “one of the primary causes of involuntary black land loss in recent times.” African
American families who, in sum, acquired 15 million acres of farmland in the 50 years following
emancipation have since witnessed the fracturing of those farms into hundreds, and sometimes
thousands, of ownership interests (as well as the complete loss of ownership of most of these acres,
discussed below). Dyer et al. (2009, p. 192) define heir property as “land held communally by heirs
of someone who has died without a will.” When single owners of a tenancy in common have wanted
to exit, courts have often allowed them to force a sale (Mitchell 2001, 2005). These technically
color-blind rules disproportionately affect African Americans and have contributed significantly
to their land dispossession. (This is a problem the Uniform Partition of Heirs Property Act was
meant to address.)

Fractionation is prevalent on Indian reservation land as well. The “failed federal allotment
policy of the nineteenth century, by which the indigenous communities were first divided” began
this fractionation, and it has been “worsening exponentially as already small interests continue to
be subdivided,” both because of additional generations of inheritance and the complex dynamics
of a unique federal trust status that overlays many of these reservation lands (Shoemaker 2003,
p- 730). Despite Congress’s acknowledgment of the problem, attempted reforms have been partial
(McCulley 2005). A detailed account of how and why Indian communities are subject to unique
rules of co-ownership is provided by Shoemaker (2014).

Recall, however, that owners may intentionally divide, or share, property interests because they
want to share them, including with heir property (Dyer & Bailey 2008); it is only when land
interests become impossibly small, mired by clouded titles, ungovernable because of the lack of
interest of co-owners, or lost through partitions or other mechanisms forced by law that this
fracturing is problematic.

The fractionation of property rights, as the root of social problems, has corollaries in other
closely related forms of property. Consider how the splitting of mortgage interests contributed to
the 2008 global financial crisis. And in many parts of oil-and-gas country, families split up their
oil and gas rights so much that the owners then care little about participating in decisions about
drilling (D. Becher, manuscript in preparation).

Informality and Illegality

Documenting the prevalence of informal land use in the United States is itself an important in-
tervention (Durst & Wegmann 2017). At the turn of the twenty-first century, 400,000 people
lived in self-help or informal settlements in the US-Mexico borderlands, called colonias (Larson
2002), and more lived in similar settlements in other parts of the United States (Durst 2019,
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Sullivan & Olmedo 2015). Researchers also reveal illegal—yet informally accepted—land uses be-
yond residential communities, including hunting and fishing on some public lands (Jacoby 2014),
and some contemporary street vending, in-law apartments, and urban agriculture (Mukhija &
Loukaitou-Sideris 2014). Scholars locate and reveal the consequences of informality for the users.
For example, they examine the hardships and challenges of unregulated and publicly unsupported
places and the adaptive strategies of the residents in them (Dallas 2015; Nufiez-Mchiri 2009,
2012).

Official reactions to informal land use range from legalization to criminalization. In the nine-
teenth century, squatting commonly became a path to securing legal title to a home for settlers of
European descent (Penalver & Katyal 2010). A century later, in the 1990s, New York City resi-
dents illegally occupying vacant buildings eventually secured legal title (Starecheski 2016), and in
the 2000s, Philadelphia provided legal title to neighbors who had been illegally using abandoned
lots and buildings (Becher 2014). But more punishing and restrictive legal reactions also occur,
and these often exacerbate racial and class inequalities (Mukhija & Loukaitou-Sideris 2014, Pruijt
2013). In postindustrial Detroit, the land appropriation engaged in by White newcomers led to
legal title more easily than the appropriation practiced by people of color who had been long-
standing residents (Herbert 2021). Regularization is another legal reaction between formalization
and illegality that may promise more equitable results (Durst 2019, Larson 2002, Wegmann et al.
2017).

A related set of questions parses informal land users’ intentions, moralities, and political claims
(if any). By characterizing different squatting forms, scholars reveal how people’s motivations,
characteristics, and mobilization might cluster. Those who use land primarily out of need rarely
make explicit political or moral claims to a right, even in cases where collective action toward
legalization eventually arises. Herbert (2021) contrasts these people she categorizes as necessity
appropriators with others she calls lifestyle appropriators; the latter are more likely to be White,
and they only recently intentionally traveled to Detroit for the opportunity to squat and thereby
to assert their anticapitalist beliefs. Another group, which she calls routine appropriators, are likely
to be people of color and longtime Detroiters; they have become convinced that the city no longer
warrants playing by the legal rules, but they certainly do not prefer this situation (Herbert 2021).
Pruijt’s (2013) typology offers alternative distinctions: between what they call entrepreneurial,
conservational, and political squatting.

As with Pruijt’s political squatting, occupying land is often an explicit strategy of social move-
ments and organizations pursuing rights to land. Squatters’ movements have had more success in
Europe than in the United States (Martinez Lépez 2018, 2020), and squatting activists from Eu-
rope helped motivate activists in 1990s New York (Starecheski 2016). Housing activists occupied
vacant buildings in the wake of the 2008 financial crisis and during the COVID-19 pandemic, and
activists recently claimed city streets (Thorpe 2020) and rural forests (Inwood & Bonds 2017) to
assert rights to public space. A half-century earlier, sit-ins in the American South led to federal
rights to freedom from discrimination in public accommodations, including in privately owned
spaces (Pefalver & Katyal 2010). The visibility of these occupations also mobilized the larger
African American civil rights movement and inspired occupations in the late 1960s for Indian
land claims (Nagel 1995).

In addition, activists have used illegal occupation of land and buildings to make broader
claims—for example, as part of the disability rights, antiapartheid, and climate change movements.
On the political right, land occupation has been an important strategy to protest border policy in
the US-Mexico borderlands and at the United States Capitol to claim fraud in the Trump-Biden
presidential election.
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PART II: LAND REGULATIONS

The following four sections—on zoning and building rules, taxation, inheritance, and involuntary
losses—cover broad areas of law related to land.* A traditional view of property considers these
laws to be regulations, as opposed to rights, although both apply to property. This is misleading,
for these are all laws that pertain to property, and property rights are always limited (Singer 2000).
Although I am employing the rights-regulation dichotomy because it is so commonly understood
as such, I am asking, like Singer (2000), that we treat regulations as central to property and that
we study how regulations produce contradictions and complexities beyond the dominant ideals of
settlement, control, and individualism.

Zoning and Other Building Rules

Since the early twentieth century, zoning and land-use rules have encoded elite and middle-class
desires to segregate space. They govern what can be built where in most municipalities and coun-
ties across the country (see Kayden 2004 for an overview). Aptly named, exclusionary zoning has
effectively created racial and class segregation and located industrial developments in neighbor-
hoods of non-White populations (Whittemore 2017). Over the course of the twentieth century,
the racist and classist intent of these (and so many other) regulations shifted from being explicit
to hidden (Lens 2022, Slater 2021).

Progressive-minded planners, activists, and politicians have introduced inclusionary zoning to
experiment with how zoning might reduce, rather than produce, segregation. Such rules typically
require affordable housing units within market-rate housing developments and have effectively
increased affordable housing units and racial and income integration, under certain conditions
(Kontokosta 2014, Mukhija et al. 2010). Other regulations institute antidisplacement measures in
response to gentrification concerns (Cassola 2018) and allow for “tiny homes” to address home-
lessness (Alexander 2017). However, with a few exceptions (for example, Valverde 2012, Warner
& Molotch 2001), sociologists have mostly left research on zoning and land-use regulations to
planners.

Sociologists are increasingly examining the dilemmas and complexities of these and other
building-related regulations (Herbert & Orne 2021). Zoning rules that specifically limit density
exacerbate urban neighborhoods’ race (Rothwell & Massey 2009) and class (Rothwell & Massey
2010) segregation. Building-code enforcement might improve housing conditions, but the cost
displaces low-income residents meant to benefit. Even when Chicago building-code inspectors use
their discretion to mitigate these impacts, their efforts are relatively ineffective (Bartram 2022).
Climate-change policies provoke public debates about other dilemmas: who deserves what and
how to address impending climate disaster (Elliott 2021). Color-blind climate-change mitigation
policies tend to exacerbate racial inequities (Elliott et al. 2020). Sociologists are also examining the
long history of government support for housing finance (Quinn 2019), how a lack of regulation of
property leases for fracking leads to local powerlessness (Jerolmack 2021, Malin 2014), and how
and when an alternative of private regulation of land use can matter (Bartley 2018).

Taxation

In tax policies as well, complicated tensions arise to navigate moral and practical concerns. Local,
state, and national taxes related to land ownership are significant, affecting different government
purses, individuals’ wealth, and where individuals can hold on to land rights over time. The most

4This list is exemplary, not exhaustive. Environmental and other regulations are equally central to land.
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obvious are state and local property taxes, which charge owners a percentage of their assessed
property value. Also, federal and state income taxes offer a mortgage interest deduction for owners
of first and second homes. And income taxes levy capital gains and inheritance taxes on property
transferred during life and at death.

Often, some form of redistribution is the stated goal of taxes on land. Property taxes are the
primary source of income for local education spending and many other local services. Inheritance,
capital gains, and other transfer taxes levied on the gifts and sales of land are primarily justified as
reducing wealth concentration, ascriptive inequalities, and even land monopolies.

Sociologists have unpacked the complicated politics and justifications in the debates about
these tax laws. Many are crafted to support public goals beyond redistribution that more specifi-
cally engage ideas about land. The ideal of home ownership justifies the federal mortgage interest
deduction. Similarly, the desire to prevent displacement of longtime homeowners is used by ac-
tivists and legislators to justify property-tax caps, passed by two-thirds of states in recent decades
(Martin & Beck 2018). A different goal—of deterring speculation and sparking development
on vacant land—motivates municipalities and states to experiment with transfer taxes on quick
turn-around sales and land-value taxes that create higher property-tax rates for vacant land than
occupied buildings (Vincent 2012).

Sociologists also examine the real effects of these laws as implemented and often find that they
are regressive and discriminatory despite justifications to the contrary. To be sure, taxes some-
times have the intended effects: Some land-value taxes, for example, have curbed speculative land
holdings and encouraged development (Vincent 2012), and inheritance and other transfer taxes
on only higher-priced transfers serve progressive ends. But tax-policy implementation is often
quite regressive (Bradley 2018). Consider the mortgage interest deduction, estimated to cost the
federal government $77 billion in 2016. In that same year, 80% of that reduced revenue went to
taxpayers with incomes of $100,000 or more (DeSilver 2016).° State and local property tax collec-
tion often has regressive and discriminatory impacts through application of the same tax rates, but
differential assessments of property values. Systematic discrimination in property valuation and
thus taxation occurred in predominantly low-income and African American districts of Wayne
County, Michigan (Atuahene & Berry 2018). And property-tax limits have had discriminatory im-
pacts (Martin & Beck 2017) because they privilege existing homeowners (likely to be White) over
newcomers (likely to be Black and Brown) (Sarkar & Rosenthal 2018).

Local tax jurisdictional boundaries exacerbate racial and class inequalities by redistributing
wealth only within already segregated communities. Even the wealthiest of majority-Black mu-
nicipalities finds itself stymied by its tax coffers’ relative poverty compared with its majority-White
neighbors at the same time it is faced with greater resident needs (Simms 2019). Moreover, as one
scholar recently argued in the Canadian context, the symbolic life of tax can impede non-White
sovereignty claims by associating Whiteness with taxpayers and with the broader project of settler
colonialism (Willmott 2022).

Inheritance

Inheritance laws and practice (about land and other goods) further demonstrate the multitude
of values or goals that are intended, and sometimes achieved, through regulation. To be sure,
inheritance laws offer individual autonomy by granting individuals some freedom to direct how
their property is transferred at death. But inheritance laws also serve redistributive goals, and they

5This deduction is only available to homeowners, and to those who itemized deductions, and it provides more
relief for those with higher priced and more than one home (Bradley 2018).

www.annualreviews.org o Land Inequalities in the United States

429



430

impose rules meant to cement family ties (Beckert 2018). What counts as a family tie to be valued
changes over time (Friedman 2009), as do ideas about how property should be divided among
family members (Cunliffe & Erreygers 2013).

Research about the actual practice of testators who write their wills, and about disputes over
estates, shows even more variety in culture and practice. This research finds persistent use of
inheritance primarily to affirm family ties (Rosenfeld 1998, Schwartz 1996). It also finds that tes-
tators regularly use inheritance to reinforce gendered inequalities (Clignet et al. 1992, Salamon
1993), to secure and reciprocate for elder care, and to redistribute wealth to work against as-
criptive inequalities (Clignet 1995). Testators also often consider the future of the goods being
passed down (Clignet 1995) and, in certain circumstances, strategize to keep land in family hands
(Roberts 2013). Other research that identifies various ethnic cultures of decision-making about
inheritance also shows how those decisions lead to unpredicted outcomes because of changing
economic contexts (Carroll & Salamon 1988).

Some research focuses on the structural effects of these laws and decisions—including, in par-
ticular, when the concern for keeping land together is realized or thwarted. As mentioned in the
first part of this review, intestacy laws have led to severe land fractionation of African American—
owned farmland in the South and of Indigenous land ownership on Indian reservations. Other
important questions, with very little existing research, concern whether heirs consider land and
buildings that they inherited to deserve special treatment, and if and how land inheritance affects
family and community relations. In one study, bequests of summer homes in the Northeast to
multiple descendants strengthened family ties once they participated in shared maintenance and
use of the homes (Balfe 1995). Another question is about who is excluded from inheritance and
how they respond; White women in farming have mitigated the effect of gendered inheritance by
securing land in other ways (Pilgeram & Amos 2015), and queer farmers in New England navigate
the impacts of sexuality on relationships that affect land access (Leslie 2019).

Involuntary Losses

American laws allow governments to forcefully dispossess owners of their property rights in many
different ways. Perhaps even more than other regulations, the rules that allow for dispossession are
often understood as exceptions to the general nature of property. Like other regulations, however,
these rules are integral to property. Treating them as exceptions is deceptive and reinforces the
appearance of the dominant ideals about property as unitary and all-powerful (Becher 2014).

Here, I mention a few of the ways that laws allow for forced dispossession in order to encourage
more scholarship on their prevalence and varieties in practice. Evictions have been getting increas-
ing sociological attention—especially in the wake of COVID-19 and the mortgage foreclosures
following the financial crisis of 2008. Scholars have documented racial disparities in mortgage
foreclosures and their neighborhood impacts (Hall et al. 2015) and tax foreclosures (justified by
failure to pay property taxes) (Atuahene & Berry 2018). Government powers to force ownership
transfers through eminent domain have been important subjects of sociological research since fed-
eral support for post-World War II urban renewal, through to present-day takings for economic
development (see Becher 2014 for discussion). Other types of legal dispossession are as integral
to American property but have gotten even less attention: One of those is adverse possession,
the doctrine that supports a claim on a title once a party has illegally and openly trespassed on
another’ property for a time, without permission or expulsion.

Any of these forced possessions can seem out of step with the private-property-rights imaginary
that privileges individual owner control. Yet these and other means of dispossession (and other
regulations mentioned previously) have entrenched histories in law. Investigations about how they
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are justified and applied promise to teach us more ways that land diverges in practice from the
dominant view.

PART III: SOCIAL IDENTITIES, SOVEREIGNTIES,
AND SELF-DETERMINATION

A generation ago, legal scholar Cheryl Harris (1993, p. 1709) proclaimed that “racial identity
and property are deeply interrelated concepts” in her seminal article, “Whiteness as Property.”
Whiteness as a racial category morphed into a dominant system of property that reproduces the
racialization of White people, argued Harris (1993, p. 1709), as well as “parallel systems of domina-
tion of Black and Native American peoples.” These systems were, she wrote, “racially contingent
forms of property and property rights” (Harris 1993, p. 1709). Sociologist W.E.B. Du Bois and
geographer Doreen Massey (2013) both theorized that property arrangements are crucial to the
formation of multiple, intersectional identities. For the Klamath people, for example, “interac-
tions with salmon, forest foods, rivers and rocks organize social activities, individual and group
identities, gender constructions and more” (Norgaard & Fenelon 2021, p. 479). Indeed, Aileen
Moreton-Robinson (2015), a leading scholar of property in Indigenous studies, proclaims that
limiting discussions about property to the topic of rights (and regulations)—as I have done in the
first two parts of this review—distracts attention from fights over sovereignty.

Despite these profound observations, contemporary sociologists have rarely focused on how
land and its legalities are crucial to social identities and demands for sovereignty (for a recent
exception, see Becher 2022). In this section, I discuss research on how struggles over ways of seeing,
being with, and governing land are integral to assertions of intersectional identities and to fights
for collective existence, for sovereignties, and for collective self-determination. The racialized
systems of property described by Harris (1993) have been produced by generations of domination,
but not just domination. They have also been produced through resistance to that regime, and
through varieties of interpretations, practices, and materialities.

White (Western, Male, Heterosexual, Middle-Class)

Interdisciplinary scholarship develops a perspective of settler colonialism that reveals how the
drive to settle and control land has been a central characteristic of White heterosexual middle-
class masculinity. The related rules and understandings—that land can and should be possessed
at all; that the powers, or rights, to control that land should be divided among individuals (rather
than held in common); and that the land is a resource to be controlled, manipulated, extracted
from, and exchanged—are foundational to the US dominant regime. White possession undergirds
the establishment and endurance of the White nation, legally, materially and morally—against an
image of others, Indigenous people specifically, as wild (Moreton-Robinson 2015). Colonizers
established their sensibility that entitlement to control over land is desirable, from the 1400s to
the present. These were the ideals of manifest destiny promoted during the nineteenth and early
twentieth centuries. Whiteness was crucial, for example, to land access and genocide for early gold
and timber claims in northern California (Norgaard 2019).

Through property possession, White bodies maintain legal, political, and financial privilege, as
well as a sense of moral righteousness as respectable citizens. This may be especially true in White
concentrated places like much of rural America (Shoemaker 2021) and hypersegregated cities and
suburbs. Research summarized by McKay et al. (2020, p. 7) demonstrates how “racial-colonial
formation” (term from Norgaard 2019) and its “exclusive access to land and natural resources
that privileges White ownership” explains inequalities in land ownership, wealth, exposure to
environmental toxicity, militarization, and more.
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Contemporary violence in defense of White property reproduces this privilege, and those
White people committing violence often see themselves as protecting their rights against threats.
They organize militias to stake out claims at the US-Mexico border (Morris 2022, Rael 2021) and
on federally owned lands in Nevada and Oregon—and they justify their actions with claims of
their property rights and freedoms on the land (Bonds & Inwood 2016, Inwood & Bonds 2017).
They commit violence against Black and Brown bodies who seem, to them, to be in the wrong
place. They threaten Black families for moving into predominantly White neighborhoods (Bell
2013) and Black individuals for walking or jogging through them (Trayvon Martin and Ahmaud
Arbery, for example). They proclaim their private ownership as freedom from interference when
faced with fracking without their consent (Jerolmack 2021) or with eminent domain (Becher 2010,
Rael 2021) and enact legal and illegal racial exclusion through zoning laws, restrictive covenants,
racial real-estate steering, and redlining.

There is also heterogeneity in how White identities form around relationships to land; vari-
ation is associated with time and place and with ethnicity, class, gender, and sexuality. In the
Midwest, White farmers’ identity had primarily been tied to mechanical competence and the pa-
triarch managing the land as a particular working-class, heterosexual masculine identity early in
the twentieth century. But over time, as the work changed, this masculine ideal shifted to pride
in being an innovative businessman (Bell et al. 2015). Ethnicity accounts for different masculine
ideals as well: German heritage has been imagined as the yeoman farmer, who farms for family
and tradition, in contrast to English heritage as the entrepreneurial farmer, who treats farming
as a business (Salamon 1985). This difference has material consequences for younger generations
(Jackson-Smith & Barham 2000). Family farmers suffered when they failed to attain these ideals
as they lost their farms to debt and, if they kept their farms, lost control of the operations to cor-
porate actors (Wuthnow 2011). Similarly, the decline of coal production in mining communities
has created an “erosion of miner’s heroic masculinity” (Smith 2015, p. 568). The elusive ideal of
the well-kept home also causes suffering when it is difficult to achieve: Working-class women in
one Chicago area combated the resulting anxiety by meticulously caring for their homes (Kefalas
2002). In other cases, elites cause the suffering: Government officials justified the demolition and
displacement of Boston’s mostly Italian American West End in the 1950s with their assessment
that residents’ homes failed to reflect (White) middle-class values (Gans 1982). White elites, when
politically progressive, can instead experience the shame of having too much and downplay their
homes’ extravagance (Sherman 2019).

White individuals and communities also more overtly challenge or resist the dominant land
regime. Midwestern White farmers have built strong community and cooperative institutions and
ties to help them survive (Dudley 2000, Wuthnow 2011). Women in coal communities have pur-
sued alternative livelihoods on the land (Bell 2016) and produce new understandings of gender
and class through their relationships with nature (Smith 2015). Where residents watched gov-
ernment cede land to nuclear energy corporations, one White masculine reaction was to disavow
the property system as corrupt and turn to anarchy and the treatment of the land as a common
resource—despite property laws to the contrary (Ashwood 2018).

Indigenous, Native, and Tribal

Colonizers instituted racial classifications that simultaneously produced categories, and dispos-
sessed people thus categorized, of land. European colonizers of the Americas imposed two very
different rules for racial construction of Black and Indigenous. Like Whiteness, these were in-
vented categories. Combined with the different ways they treated these groups’ land rights, these
two forms of racial construction ultimately served the same exclusionary purpose. Because law
and practice so often denied Black people any land rights, the extremely capacious definition of
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Blackness—the one-drop rule—also restricted land rights. By contrast, colonizers certified Na-
tive identity with blood quantum rules, such as requiring one-eighth Native blood. This rule for
Natives was more limiting than the one-drop rule. Because American law sometimes entitles In-
dian tribal members to land rights, the more restrictive rule about who counts as Indian helped
exclude them from land (see Darrah-Okike 2020). The stark connection between racial definition
and land loss is evidenced by one tribe’s experience: “More than a century ago, Rhode Island’s
settlers decided that the Narragansett no longer existed, so neither did their land” (Murphy 2021,
p. 170).

In addition, by encouraging the treatment of land as a resource for human control, the
dominant regime has enabled ecological destruction that endangers Indigenous practices and
livelihoods (Bacon 2019). Dam building, clearing for agriculture, fire suppression, and mineral
extraction (McKay et al. 2020) have led, for example, to the ecological disaster of the Dust Bowl
in the southern United States (Holleman 2017) and to the destruction of salmon fisheries and thus
communities’ means of subsistence and values of masculinity (Norgaard & Reed 2017).

Indigenous peoples have resisted these centuries-long efforts to destroy their lives and connec-
tions to lands. “Colonialism survives in a settler form. In this form, it fails at what it is supposed to
do: eliminate Indigenous people; take all their land; absorb them into a White, property-owning
body politic” (Simpson 2014, pp. 7-8). For Indigenous people, surviving itself can be a form of re-
sistance, as can a definition of Indigeneity that emphasizes ancestry on the land rather than blood
or genetic heritage (Darrah-Okike 2020). The Narragansett describe themselves as having been
connected to their land since “time out of mind” (Geake 2011, quoted in Murphy 2021, p. 177).
The movement for territory acknowledgments emphasizes historic and continued connections
between tribal peoples and places.

Indigenous activists have mobilized repeatedly around claims for land and for sovereignty in
what they see as an occupied nation (see Darrah-Okike 2020, Norgaard & Fenelon 2021). And in
the past half-century, they have won federal compensation for land and land give-backs, federal
policy that at least nominally supports self-determination (Nagel 1995), and state laws that connect
land rights to Indigenous racialization (Darrah-Okike 2020). Even when particular campaigns
lost, the public attention they drew to Indigenous land claims contributed to the resurgence of
Indianness (Nagel 1995).

Indigenous people also practice self-determination through land. They often see themselves
as belonging to the land, rather than owning it (Murphy 2021, p. 167). Humans inhabit a greater
social and material ecology where land and other objects have agency and are connected from
the past through the future (Watts 2013). “What Indigenous people have described as ‘tradi-
tional management’ [of land] involves sophisticated non-western ecologies that include extensive
knowledge of particular species and ecological conditions” (Norgaard & Fenelon 2021, p. 479,
citing Vinyeta et al. 2015). Norgaard & Fenelon (2021, p. 479) argue further that practicing
this traditional management maintains “political-cultural sovereignty.” Whyte (2013) calls these
and other practices forms of “collective continuance,” as Indigenous persons “assert their own
conceptions. . .and renew relations and knowledge systems by maintaining strong reciprocal ties
with lands, waters, and nonhuman relatives” (McKay et al. 2020, p. 1).

African American

What it means to be Black in America is at least, in part, exclusion from property ownership. Ac-
cording to ethnographer Karida Brown (2018), African Americans in the coal-mining town of
Harlan, Kentucky, currently understand themselves as constantly searching for home, but unable
to settle—for their families were pushed into the Great Migration and have faced inordinate chal-
lenges of building community and striving. Numerous policies and contexts repeatedly dispossess
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and exclude Black bodies from land and home. Legal scholar Thomas Mitchell (2001, pp. 505-6)
declares,

Within the African American community, the history of the federal government’s failure to deliver
“forty acres and a mule” to African Americans after the Civil War has been kept alive. . . . African Amer-
icans today not only feel betrayed by the government’s retreat on land reform during Reconstruction,
but also by the perception that the government has played an active role for the past half century in
dispossessing land from African American families who overcame great obstacles to acquire land on
their own.

Intestacy laws (Mitchell 2001), post—World War II urban slum removal policies, the policing
and criminalization of Black neighborhoods (Kurwa 2020, Pattillo 2013), and anti-Black “move-
in violence” to preserve segregation (Bell 2013) all reinforce this expectation (for summaries
of research documenting Black land dispossession and exclusion, see Coates 2014 and Newkirk
2019).

Black experience with land accomplishes more than exclusion from the benefits of (White)
property ownership; it forces exploitation. Banks and the real estate industry have engaged
in predatory inclusion of Black homeowners (Taylor 2019). Predominantly White cities and
towns extract labor and depend on the high taxes and low services of neighboring Black towns
(Purifoy 2021, Purifoy & Seamster 2021, Seamster & Purifoy 2020). Even the wealthiest of
Black-dominated counties (in the metropolitan Washington, DC, area) suffers numerous forms of
exploitation, being less resourced than but so proximate to wealthy White counties (Simms 2019).
Real-estate profiteers exploit Black Americans by taking advantage of their struggles for healthy
housing and neighborhoods (Satter 2010).

And yet, Black Americans have repeatedly turned the experience of segregation and exclusion
into opportunities for self-help and self-determination. In Chicago’s enormous post—World War II
Black Belt, residents supported one another informally and through businesses and community in-
stitutions (Drake & Cayton 1962). For over a century, segregated Black neighborhoods have served
as a supportive space, a “haven,” in a more general environment of racism, or “hell” (Freeman
2019). In the post—civil rights era, intentionally formed Black middle-class neighborhoods and mu-
nicipalities (Simms 2019) provide limited collective control to Black residents, including through
the establishment of community-based institutions such as schools (Brown 2018) and churches.

In the rural context, Black farmers stayed in the South over generations and forged identities
around their work and communities as Black farmers (White 2018). Although Black farmers have
been typically understood to have been sharecroppers, tenants, and laborers in the early twentieth
century, around 1920, one-quarter of Black farmers actually owned their own farms. Indeed, ac-
cording to Reid & Bennett (2012), the relatively small farms often understood as failures can and
should be understood instead as successful practices, given the context.

Black farmers formed cooperative institutions to support individually owned farms, and they
established cooperatively owned farms (White 2018). These collective efforts particularly expose
how agriculture was not just a site of Black oppression and exploitation, it was also a site of re-
sistance and the assertion of sovereignty. Fannie Lou Hamer expanded the cooperative Freedom
Farm of 40 acres bought in 1967 to one of 600 acres and intended it to be an “autonomous site of
resistance” (McCutcheon 2019, p. 210). “Her work at Freedom Farms was not only about own-
ing land, it was about [Hammer] taking back her identity, territoriality of the body and the farm”
(McCutcheon 2019, p. 211).

"Today, many others are reconstructing Black farming practices and identities by establishing
farming operations and schools on rural land in the North and South (Penniman & Washington
2018) and by operating urban farm cooperatives with shared ownership (Ela 2022) that rebuild
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the soil and reclaim a lost farming legacy (Shostak 2021). Huron (2018) documents how in urban
areas such as Washington, DC, Black residents have recently organized to create and maintain
affordable housing cooperatives. In doing so, they extend a long African American tradition of
commoning as a way of managing and accessing land.

CONCLUSION

Sociologists need to challenge the assumption that the legal, cultural, and even material dimen-
sions of land in the United States are settled. Despite a powerful imagination of law being settled,
there is no unitary, coherent system of private-property law and ideology that imposes settler
ideals. Those ideals demand that land is primarily a resource for human consumption, control,
individual autonomy, and wealth creation, and that the citizen (White, heterosexual, male) estab-
lishes belonging by exercising those ideals. To the contrary, as this review has demonstrated, there
is enormous variety across groups and geographies in land rules and ideals within the United
States. Moreover, land in the United States is not settled in another sense; land engages people in
enormous contestation and conflict. When we reject the assumption that land is settled, we will
ask new questions—motivated by any of the sections of this review—and reveal sources of many
social inequalities.

Consider the issue of land concentration discussed in the first part (Part I: Land Tenures).
Scholarship on land distribution is needed to identify the types of owners of concentrated land
in urban and rural areas. Then, we might ask, do individual and corporate owners of vast rural
acreage exercise political influence at the state or county level, and to what effect? How do major
land owners impact others with their choices about land use, leasing, and stewardship? Are in-
stitutional owners of different types—prisons; hospitals; school districts; local, state, and federal
government agencies; and universities—likely to wield the power derived from their monopolies
on land in different ways, and in ways that differ from their promises of jobs and taxes? Do major
real-estate investors and large corporate landlords wield monopolies over urban land, owner-
occupied housing, or rental units in ways that they leverage for political and material power?
If so, how?

Consider the section on regulation (Part II: Land Regulations): Sociologists can not only
document the unequal impacts of zoning and land use, tax, inheritance, legal dispossessions, envi-
ronmental and other regulations, but also explore how integral they are to any individual or group
experiences with the land. Sociologists can reveal what kinds of values—such as the maintenance
of particular kinds of family ties or environmental conservation—have guided law historically and
in the present, and how they inform current orientations to climate change, housing, and energy
policies.

Sociologists can build on the research reviewed in the section on collective identities (Part III:
Social Identities, Sovereignties, and Self-Determination) by using their expertise in social iden-
tities and differences—of race, class, gender, religion, nationality, and more. Sociologists can
excavate and share the particular stories of past, present, and future about land that people share.
We can learn about how common and heterogeneous experiences and narratives are connected
to these group identities. We can see how land undergirds these groups’ struggles to assert power
over others and to build what they see as just relations among people.

In subfields such as urban sociology and the sociology of migration, scholars may research how
social relations are built specifically around possibilities of land’s cultures, materialities, and laws.
And perhaps sociologists will increasingly read and learn from multi-disciplinary scholars already
engaged in vibrant conversations about land, including in Indigenous studies, Black geographies,
Black feminist geographies, and Black ecologies. Finally, increased interest may emerge in research
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subjects that previously might have seemed mundane, indeed settled: the lives and land in the
American Midwest, small towns, family inheritances, and more.
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